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Agricultural Marketing Service, USDA § 981.81 

EXPENSES AND ASSESSMENTS 

§ 981.80 Expenses. 
The Board is authorized to incur such 

expenses as the Secretary may find are 
reasonable and likely to be incurred by 
it during each crop year, for the main-
tenance and functioning of the Board, 
including the accumulation and main-
tenance of an operating reserve fund, 
and for such purposes as the Secretary 
may, pursuant to the provisions of this 
subpart, determine to be appropriate. 
The recommendation of the Board as to 
the expenses for each such year, to-
gether with all data supporting such 
recommendation, shall be submitted to 
the Secretary on or before August 1 of 
the crop year in connection with which 
such recommendation is made. 

[35 FR 11372, July 16, 1970, as amended at 37 
FR, 3984, Feb. 25, 1972] 

§ 981.81 Assessment. 
(a) Requirement for payment. Each 

handler shall pay to the Board on de-
mand by the Board, from time to time, 
such sum less any amounts credited 
pursuant to § 981.41, based on such rate 
per pound of almonds, kernel weight 
basis, received by him for his own ac-
count (except as to receipts from other 
handlers on which assessments have 
been paid) as the Secretary finds is 
necessary to provide funds to meet the 
authorized board expenses and the op-
erating reserve requirements, and es-
tablishes for the crop year. Upon rede-
termination of the kernel weight of al-
monds received by handlers for their 
own account as provided in § 981.61, 
such redetermined kernel weight for 
each handler, adjusted for receipts on 
which assessments have been paid, 
shall be the basis upon which he shall 
pay assessments. At any time during or 
after a crop year, the Secretary may 
increase the rate of assessments to 
apply to all such almonds during such 
crop year to secure sufficient funds to 
cover the expenses authorized by 
§ 981.80 or by any later finding by the 
Secretary relative to the expenses of 
the Board, and such additional assess-
ments shall be paid to the Board by 
each handler on demand. The payment 
of assessments for the maintenance 
and functioning of the Board may be 
required under this part throughout 

the period it is in effect irrespective of 
whether particular provisions thereof 
are suspended or become inoperative. 

(b) Refunds. Any money collected as 
assessments for either the administra-
tive (maintenance and functioning) or 
research activities of the Board and 
not used for the expenses of the appli-
cable crop year, may be used in paying 
the Board’s expenses of the first four 
months of the succeeding crop year. No 
later than the fifth month the amount 
not expended from assessments col-
lected for administrative-research in 
the previous crop year shall be retained 
in the operating reserve fund. Any 
amounts, not credited pursuant to 
§ 981.41 for a crop year may be used by 
the Board for its marketing promotion 
expenses of the succeeding crop year, 
and any unexpended portion of those 
amounts at the end of that crop year 
shall be retained in the marketing pro-
motion portion of the operating reserve 
fund. Any funds in each portion of the 
operating reserve fund in excess of the 
level authorized pursuant to paragraph 
(c) of this section shall be refunded to 
handlers or used to reduce the assess-
ment rate of the subsequent crop year, 
as the Board may determine. Each han-
dler’s share of a refund shall be the 
amount by which his payment of as-
sessments exceeds his pro rata share of 
the two major classifications of Board 
expenses. For the purpose of computing 
any refund from the marketing pro-
motion portion, each handler’s pay-
ment of assessments shall include any 
amount credited to the handler pursu-
ant to § 981.41. In lieu of a refund, each 
handler may have the amount due him 
credited to his assessment obligation of 
the crop year in which the amount 
would be refunded. 

(c) Reserves. The Board may maintain 
an operating reserve fund consisting of 
an administrative-research portion and 
a marketing promotion portion. The 
amount in each portion shall not ex-
ceed approximately six-months’ budget 
for the activity area or such lower 
amount as the Board may establish 
with the approval of the Secretary: 
Provided, That this limitation shall not 
restrict the temporary retention of ex-
cess funds for the purpose of stabilizing 
or reducing the assessment rate of a 
crop year. To the extent that funds 
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